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n(V"/r'"T ell FGOPY ORIGINAL

OPPICE OF THE GENERAL COUNSEL

MEMORANDUM

TO: Chief, Dockets Division

FROM: Associate General Counsel, Litigation Division

SUBJECT: Time Warner Entertainment Company. L.P. v. FCC & USA, No.
93-1319. Filing of a new Petition for Review in the
United States Court of Appeals for the District of
Columbia Circuit

DATE: May 18, 1993

Docket No(s) .

File No (s) .

MM Docket j-259, MM 90-4 and
MM 92-295

")

This is to advise you that on May 14.1993, Time Warner
Entertainment Company. L.P., filed with the United States Court of
Appeals for the District of Columbia Circuit a:

~ Section 402(a) Petition for Review
Section 402(b) Notice of Appeal

of the following FCC decision: In the Matter Qf Implementation of
the Cable Television Consumer Protection and Competition Act of
1992. et al., FCC 93-144, released March 29, 1993. Challenges to
rules needed to implement the mandatory television broadcast signal
carriage (must-carry) and retransmission consent prQvisions of the
Cable .Television Consumer Protection and Competition Act of 1992.

Due to a change in the Communications Act, it will not be
necessary to notify the parties of this filing.

u,~a,,~;J Mt avr,..p~r
. Daniel M. Armstrong /1

General Counsel U
Office of Public Affairs
Shepard's Citations

cc:

The Court has docketed this case as No. 93-1319 and the
attorney assigned to handle the litigation of this case is C. Grey
Pash. Jr.



IN TIm
UNITED STATU COUllT or APPEALS

DISTRICT or COLDIIBIA CIRCUIT

Tna: WAIUfBR DTERTAINMEHT
COMPANY, L.P.,

Petitioner, No.

-aqain.t-

nDERAL ca.uHICATIONS COIIIlISSION
anet OHITBD STATES or AMERICA,

Re.ponetent••

PftITIOIf or
TID WARNER IDftJUtTAIIOIBHT COMPANY, L. P. ,

POR REVIEW OP AGENCY ACTION

On March 29, 1993, the Peeleral c~icationa

Co_iaaion (-the PCC-) releaaeel a Report anet Order (-the

Orcter-), In the MAtter of Xwpleeentation, of the cable

Teleyiaipn Opnauwer Protagtioo ADd CQwRItitioo Act of 1992-

Irq.dc••t CArriage I ••uea, MK Docket 92-259 (1993),

prOllulqating rul.. iapl_ntinq the auat-carry and

retranaai••ion-conaent proviaion. of II ., 5 anet 6 of the

cable Televiaion Con.uaer Protection and coapetition Act of

1992 (-1992 Cable Act-), PUb. L. No. 102-385, 106 Stat.

1460, 1471-83, codified at 47 U.S.C. II 325(b), 534 , 535.

A copy of the Orcter i. attacheel to thi. Petition aa

Exhibit A. The Oreter ia contrary to conatitutional riqht,



arbitrary and. capriciou., in excas. of .tatutory authority,

and othervi.. not in accordance with law. Pur.uant to 47

U.S.C. I 402(a), Chapter 158 of Title 28 of the United

state. Code, 5 U.S.C. I 706, and Fed. R. App. P. 15, Ti..

Warner Entertainaent Coapany, L. P. (-TWB-), therefore now

Petition. thi. Court for review.

Venue
Venue in thi. Court i. proPer under

28 U.S.C. I 2343.

bt;i1jiQMr

'l'tQ, a Del.ware lillited part.nerahip in which Ti..

Warner Inc., a publicly traded Delaware corporation,

indirectly holcla a _jority inteZ'a8t, i. ccmpri.ed

principally of three unincorporatecl divi.ion.: Tille Warner

Cable, which i. the .econd larv..t oPerator of cable

televi.ion .yat... in the United state., oPerating .y.t...

in approxi_tely 1,600 franchi.e ar_. throughout the

Nation, 80.. Box Office, which own. and. oPerat.. pay

televi.ion progr_ing .ervice., including the Boae Box

Office Service and Cineaax: and .arner Bro•• , ¥bieb produce.

and di.tribute• .ation picture. and televi.ion progr....
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BackgrQund

On october 5, 1992, Conqre•• enacted the 1992

Cable Act over the Pre.ident' a veto. Section 4 of that Act

requirea the vaat _jority of cable ayat_ (thoae with aore

than 12 channela) to re..rve up to one-third of their

channel capacity for local co..ercial broadcaat atationa •
•
~

47 U.S.C. I 534(b) (l)(B); at- alao JJL. I 534(c) (1) (A)-(B).

section 5 provide. that .oat cable .y.t... (tho.e with aore

than 36 channel.) au.t carry all qualifying local

nonco..ercial educational (-NCB-) .tation. and, in certain

caaea, i.POrt diatant aignal•• ~ I 535(b) (1);

II 535(b) (2) (B) (i) and (b) (3) (B). Both II 4 and 5 require

cable operator. to carry the aignal of a .u.t-carry atation

in it. entirety and on the channel of the .tation'a choice,

even if that channel i. already occupied by another

programaer. ~ II 534 (b) (3) (A) and (b)(6); II 535(9)(1)

and (g) (5) • Section 6 provide. that, atartinq october 6,

1993, cable .yat_ ..y no longer retran••it the aignal of a

ccmaercial .tation without it. conaent, unle.. that atation

elec1:a to exerci.e it. au.t-carry right. under I 4. ~

I 325(b)(1). Section 5 doe. not by it. teraa call for FCC

regulation., but II 4 and 6 required the FCC to i ••ue
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regulation. by April 3, 1993, 47 U.S.C. II 534(t),

325(b) (3) (A). 11
on Noveaber 5, 1992, ~e pee adopted a notice ot

propo.ed rul_king ("NPRK") concerning II 4, 5 and 45. In

, the Matter ot Iapl_ntatiOD Of the Cable Televi.ion

ConsUlar Protection- and CQWPItition Act Of 1992--lroadca.t

Signal carriaa I ••ue., MIl Docket No. 92-259, 7 FCC Red.

8055 (1992): ... ·.1.0 S'ble Tel.,i.ion Seryice., Mult carry
and Ret;raD..illion CODlent; PrOVi.igna, 57 Ped. Reg. 56,298

(1992). TWE participated in tile ensuing rul...king

proceeding by .ubaitting co_nt. and. reply co_ent.. on

1/ Section 4 provide. in relevant part:

"Begul.tioftl by Ca.ai••ion.--Witllin 180 day•
• fter the date of enac:s:.ent ot thi. ..etion, ~e
Ccmai••ion .hall, folloviftfJ a rul~ing

proc-.cliftfJ, i ••ue r8CJUlatioOl 1JIpl~tiDCJ tile
requi~t. btpo.td by tIli. .ection."

47 U.S.C. 1534(f). Section 6 provide. in relevant part:

·Within 45 day. after the date ot enaetMnt
ot the [1"2 cable ~], tbe ea.ai••ion .hall
~nce a rul_king proceeding to ..tabli.h
recJUlatioDl to CJovem the _rei.e by televi.ion
broaclca.t .t.atioftl of the right to CJrant.
ret.raDlJli••ion cOOlent under tIli. .ubaect.ion and.
ot the riCJht to .iCJDal carriaCJe uncIer aection 614,
and. .uch other rtCJUlat.iona a. art nect••ary to
aaini.ter the lbtitat.ioftl contained in paraCJraph
(2). • •• Such rul~1nCJ procetdiftCJ Iball be
ca.pleted within 180 day. aft.er the enactMnt of
the (1992 Cable Act]."

47 U.S.C. I 325(b)(3)(A).
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March 19, 1993 ,the FCC releaaecl the Order, a au.aary of

vhich vaa publi.hed in the Federal Reqiater on April 2,

1993, CAbl. Act of l'92--Mpat-carrv and Batranaai••ion

Cpo.ent Prpyi.ion., 58 Fed. Reg. 17,350 (1993).

The Order ..enda Title 47 of th. Code of Federal

Requlationa, adding requlationa reatating and interpreting

II 4, 5 and 6 of the 1'92 Cable Act. bong a hoat of other

thing., the Order and the requlationa:

• require cable operator. to be;in carrying all
.uat-carry-eligible ca..ercial .tationa on
June 2, 1993,

• give .uat-carry electora until June 17, 1993,
to de.iqpate the cbannel on ¥bich they vi.h
to be carried after october 6, 1993,

• provide that a c~rcial atation thatia not
currently .uat-carry eligible aay att.-pt to
becoae auat-carry eli9ible by offering to
reiJlburae a cable .ylt_ for additional
copyrigbt liability, by enbancinq the quality
of ita .iqnal, or by requuting the PeC to
adjuat ita area of doainant influence
(-ADI-), but do not aet a deadline for any
.uob att_pt.,

• perait .uat-carry atationa to inai.t on
carriage on the channel ot their oboice even
it that channel i. not part of what ia
currently a cable ay.t_'a be.ic tier,

• fail to provide priority rule. re.olvinq
conflicting clataa by two or aore atationa to
the ._ channel'

• provide tor a definition of -.ub.tautial
duplication- that i. inconai.tent with the
ca.aiaaion'••yndicated-excluaivity and
network-nonduplication rule.,
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• require a cable opara~r ~o provide all .ua~
carry .ignal. ~o all aub.cribera, even it
aucb aubacribera are aopbia~ica~ed

ina~i~u~iona Caucb aa bo~ela and hoapital.)
that indica~e tha~ they do not wi.h ~o

raeeive thoae aignala,

• provide that certain proviaiona ot I 4 apply
even ~o ata~iona tha~ elect retrana.i.aion
conaen~ .ta~ua,

• provide tha~ a cable ayat_ and a
retran_iaaion-conaan~ elec~or·..y no~ enter
in~o an exclu.ive a9r..en~;

• provide tha~, it a c~rcial .~ation tail.
to ..ke an election between .ua~-carry and
re~rana.iaaion-conaent .ta~ua, i~ vill
acquire .uat-carry .tatua nonetheleaa,

• parait atationa electin; retranaaiaaion
conaen~ ata~u. to exereiae ri9b~a under the
Ca.aiaaion'. ayndicated-excluaivity and
netvork-nonduplica~ionrulea, whether or no~

aucb ata~iona are being carried I and

• provide that a cable ay.t_ _y no~

retranaait the aignal ot a aupar.tation
vithout the auperatation'a conaant it the
cable oPerator receivea that .iqnal directly
by terreatrial aicrowave.

Aa aore tully explained balow, the Order and the regula~ion.

are con~rary ~o law, and TWB theretore now requeat. tha~ the

Court review and aet a.ide the Order.

qrqund. on Which IIIiet I. Squght;

Tbia Court auat .et aaide the Order on the

tollowing grounda:



1. Th. Ord.r ia contrary to TWB' a righta und.r

the Pir.t V and Pitth Aaenc1Jlent.. Muat-carry rul_ tore.

TWB aa a cabl. operator to apeak in waya in which it would

pr.t.r not to apeak, proaot. broadcaat.r.' .pe.ch at the

expen•• ot that of TWB, and .inql. out TWB, a __ber of the

pr.aa, tor ••pecially harah tr.ataent. MUat-carry rul••

alao have the .tf.ct of tilling up acare. cabl. chann.la

with broadcaat atationa, thua d.privinq TWB aa a proqr....r

of chann.l capacity and the opportunity to .ngaq. in ape.ch,

and proaotinq broadca.t.ra' ape.ch at the axpana. of that of

'!'WE. Th. Pir.t AllendJlant tlawa of the ..-t-carry rul•• ar.

furth.r aggravated by the chann.l-POaitioninq rul_.

Mor.ov.r, the 1IUat-carry rul•• r.quir. cabl. operator. to

permit broadca.t.ra phyaically to invade th.ir ayat..., thu•

• ff.ctinq a takinq without jut coapen.ation in violation ot

the Pifth ~nc1IIant. Accordinqly, thia Court _uat a.t aaid.

the Ord.r purauant to 5 U. 8 •C. t 706 (2) (8) a. contrary to

'!'WE' a conatitutional right.. V

v ... Century C9P'R"ig'~ieD' CArp. y. roc, .35 P.2d 292
(D.C. eire 1"7), gart. denied, 4" 0.8. 1032 (1"'); OYiney
Cabl.TV. tng. y. ree, 76. r.2d 1434 (D.C. Cir. 19'5), Clrt.
denied, 476 U.8. 1169 (19'6).

1/ Soon aft.r the pa••ag. of 1:h. 1992 Cabl. Act, TWB and
variou o1:h.r plaintiffa brO\l9bt civil aotiona in the United
Stat.a Di.trict Court for the Dl.trict of Coluabia (wbieb
the Diatriot Court in clu. cour.. conaoli4atlCl) againat the
PCC and the Onited stat.a, clatainq that II 4 and 5 violat.d
th.ir Firat Aa.ndm.nt right., and ...king d.claratory and
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2. Th. Ord.r i. arbit:rary an4 capriciou. in t:hat

it cau••• auat-carry obli9ation. wit:h r.'PaCt to ca.aarcial

.tation. to 90 into .ff.ct a••arly a. Jun. 2, 1993, .v.n

thou9h th. r.tran.ai••ion-conaant rul.. do not: 90 into

.ffect until october 6, 1993. In thi. way, th. Ord.r will

cau.. twic. the aaount of di.ruption
". . ~

operator. will have t:o di.~pt th.ir

addin9 au.t-carry-eli9ibl. iroadca.t'I

n.c....ry: cabl.

lin.-up. on June 2 by

.t:at:ion., and a9ain on

october 6 by d.l.tin9 r.tran••i ••ion-con.ent .l.ctor. with

whoa no a9r._.nt can be reached. Und.r any .en.ibl.

re9i.e, the di.rupt:ion re.ult:ift9 fro. the iapl...ntation of

II 4 and 6 of the 1992 Cable Act abould be confined t:o a

.ingl. day. Evan thou9h coaaenter. uZ'9ecl the PCC to adopt

.uch a raqi.., it r.fu.ad t:o do '0, .i.talcenly .ayift9 t:hat

it lacked authority to po.tpone the effective date of the

.u.t-carry rul.. unt:il OCtober 6. Th. Ord.r i. therefore

irrational and, in any evant, fail. ad.quately to explain

it. r ••ult. Accordingly, thi. Court auat: .et: a.ide the

Order pur.uant to 5 U.S.C. I 706(2) (A) a. arbitrary and

capricioua.

injunctive reli.f. OVer Circuit Judge Willi...'. di...nt, a
.pacially convened three-judge paMl upheld the..
provi.iona, and ant:eracl .~ry juclqllant for the defendant••
Turner Brcwk;••1jing ly.tH. 1M. y. ree, 61 U.S.L••• 2621
(D.D.C. April a, 1993). Appeal. frca the Di.trict court'.
deci.ion were tiled in the Supr_ Court on Kay 3, 1993.
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3. Th. Ord.r i ••rbitrary and c.pricioWi in that

it caua•• au.t-carry obligation8 to go into .ff.ct on Jun.

2, but doe. not r.quir. au.t-carry .l.ctor. to .Pacify the

chann.l on wbich th.y wi.h to be carriac:t aft.r october 6

until Jun. 17. Bec.u•• , und.r the chann.l-PO.itioning

rul•• , co...rcial .tation. have four diff.r.nt option., it

i. impo••ibl. for a cabl. .y.t.. accurately to prac:tict on

which chann.l a .t.tion ..y wiM to be carriac:t after OCtob.r

6•. Thu., it i. inevitable that there will be in8tanca. in

which cabl. .y.t... mu.t di.rupt their lin.-up on Jun. 2 by

addinq a .u.t-c.rry-eligibl. bro.dc••t .t.tion, .nd ag.in on

OCtob.r 6 by moving the .....tation to a diff.rent ch.nn.l.

Th. Ord.r i. therefor. irration.l and, in .ny .vent, fail •

• d.qu.t~ly to explain it. r••ult. Accordingly, this court
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by which .1:ation. au.t do .0. The Order i. therefore

irrational and, in any event, fail. adequately to explain

it. re.ult. Accordingly, thi. Court .u.t .et- a.ide the

Order pur.uant to 5 U.S.C. I 706(2) (A) a. arbitrary and

capriciou.. jJ

5. The Order i. arbitrary and capricioua in that

it allow. co...rcial .tation. to inai.t on being carried on

a channel that i. out.ide what i. currently a cable .y.t..,.

ba.ic tier. carriage outaide that be.ic tier in .c.t ca.e.

iapo.e••iqnificant hardabip. on cable .•y.t... and in.a-e

ca.e. aay, a. a practical aatter, be i-.po••ible. The Order

i. therefore irrational and, in any event, doe. not

adequately explain it. re.ult. Accordingly, thi. Court .u.t

.et a.ide the Order pur.uant to 5 U.S.C. I 706(2) (A) a.

arbitrary and capriciou••

6. The Order i. arbitrary and- capriciou. in that

the PCC retuaecl to c:r_te priority rul.. for c:bannel

po.itioning. under the rul.., co..-rcial .1:ation. are

entitled to four different channel-po.itioninq option., and

!I Any di.ruption re.ultinq fre- illPl~tation of II 4
and 6 c~ in addition 1:0 di.ruption that baa alr_dy
re.ulted froa illPl_ntation of I 5. TIle obli9ationa
i.po.ed by that Hc:tion bec:_ ettec:1:ive on Decuber 4,
1992, ... aupea tn.l, and cable OPerator. have alr_dy been
required to dl.rupt their c:bannel line-up. by addlft9
qualitylft9 RCB .tationa. Thi. tac:t obViou.ly heightena the
need for .int.izing further di.ruption.
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4. t

it is therefore inevitable that, in certain instances,

commercial stations will stake conflicting clai.. to channel

po.itions. Such conflicting clai.. will inevitably lead to

aore .uncertainty, disruption, and confu.ion. The O~er is

therefore irrational and, in any event, fail. adequately to

explain it. re.ult. Accordinqly, thi. court mu.t .et aaide .

the Order pur.uant to 5 U.S.C. f 706(2) (A) a. arbitrary and

capriciou••

7. The Order is arbitrary and capricious in that

it defines the tera -sub.tantial duplication- (as used in

f 534(b) (5» in a way that is inconsistent with the FOC's

ayndicated-exclusivity and netvork-nonduplication rules.

The effect of the.e inconsistenciea is that a cable systea

can be forced to carry a station that bas a significant

..ount of -black-out hole.- in it. The Order i. therefore

irrational and, in any event, fail. adequately to explain

it. re.ult. Accordingly, this Court aust set aside the

Order pursuant to 5 U.S.C. f 706(2) (A) a. arbitrary and

capricious.

8. The Order is arbitrary and capricious or

otherwise not in accordance with law in that it require.

cable syst... to provide all aust-carry stations to all

aubscribers, even if those subscribers are sophisticated

institutions (SUch as hotels and hospital.) that infora

-11-



their cable system that they do not wisb to receive all

aust-carry atationa • .AI The Order atatea that the

co.-iaaion is without authority to create an exaaption tor

auch institutiona, wbich is aiataken a. a _tter of law.

Thua, the Order ia irrational and, in any event, faila

adequately to explain ita reault. Accordinqly, thia Court

muat aet aaide the Order purauant to 5 U.S.C. I 706(2) (A) aa

arbitrary and capricioua or otherwiae not in accordance with

law.

9. The Order is arbitrary and capricious, in

exceaa of atatutory authority, or otherwise not in

accordance with law in that it providea that retranaaiasion

conaent electors are entitled to certain privileqes purauant

to I 4, includillCJ· the riqht to insiat on carriaqe of their

entire siqnal. Thia is directly at odds vitb I 6, which

provides that ·the provisions of aection' [4] aball not

apply· to retransaission-consent electors. Thus, the Order

ia irrational and, in any event, fails adequately to explain

its result. Accordinqly, this Court auat set aaide the

Order Pursuant to 5 U.S.C. I 706(2) (A), (2)(C), or both, aa

-.AI Indeed, not only do the PCC rule. interpretiftCJ II 4 and
5 require· a cable operator to provide all .uat-earry aiqnala
to all baaie-tier sub.cribera, Pee rul.. interpretinq I 3
require a cable operator to ..11 the basic tier to all
subscriber.. Iaa 47 C.P.R. I 76.920.
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being in .xc••• of statutory authority, arbitrary and

capriciou., or oth.rwis. not in accordanc. with law.

10. Th. Ord.r is in .xc••• of statutory

authority, arbitrary and capriciou., or oth.rwi•• not in

accordanc. with law in that it prOhibit. a cabl. sy.t.. fro•

• nt.rinq into an .xclu.iv. carriag. agr....nt with a
,I

•
r.tran••i ••ion-con••nt .l.~r. N.ith.r 16 nor any oth.r

.tatut•. giv•• the ComaissioQ, authority to prohibit .uch

agr••••nt.. Mor.ov.r, the Ord.r i. irrational.and, in any

.v.nt, fail. ad.quat.ly to .xplain its r ••ult. Accordingly,

this court .u.t ••t a.id. the Ord.r pursuant to 5 U.S.C •

• 706(2) (A), (2)·(C), or both, a. being in .xc••• of

statutory authority, arbitrary and capricious, or oth.rwis.

not in accordanc. with law.

11. Th. Ord.r is contrary to constitutional right

and arbitrary and capricious in that it provid•• that

.tation. that fail to .ake an .lection betw.en .ust-carry

and r.tranaai••ion-con.ent .tatu. will be d•..-d to hav.

opted for .ust-carry statu.. Th. Order thus giv•• au.t

carry privileg.. to station. that do not .v.n car••nough

about carriage to a.k for it, th.reby infringing upon cabl•

•yst... ' Pir.t AIlendlaent right. w.ll beyond What the statute

r.quir... Mor.ov.r, the Ord.r fail. ad.quat.ly to explain

why, a. ca.a.nt.rs sugg.st.d, the d.fault .l.ction should

-13-



not b. r.tran.ai••ion-con.ant .tatua, with th••tationbeinq

d._.d to have qiv.n con.ant. Accordingly, thi. Court au.t

••t a.id. the Ord.r pur.uant to 5 U.S.C. I 706(2)(1.),

(2)(8), or both, a. contrary to con.titutional right ancl

arbitrary and capriciou••

12. Th. Ord.r i. arbitrary and capriciou. in that

the PCC r.fu••d to rul., a. c~nt.r. had .uqq••tacl it

.hould, that r.tran••i ••ion-cona.nt elector. 10•• what

riqht. th.y aiqht have under the PCC'••ynclicatacl

exclu.ivity or n.twork-nonduplication rule.. The Order thu.

qive. ri•• to ab.urd re.ult.. Por exa.ple, if a cable

.y.t_ i. un.ucce••ful in ••curinq a n.twork affiliate'.

retran••i ••ion con.ent, it vill b. unable to carry another

affiliate of that .... network becaus. th. noncon••ntinq

affiliate would be able to require that th. cable .y.t..

black out .ub.tantially all of that oth.r affiliate'.

proqraaainq ~ Th. Order i. th.refore irrational and, in any

event, fail. adequately to explain it. re.ult. Accordinqly,

this Court mu.t .et a.ide the Order pur.uant to 5 U.S.C.

S 706(2)(1.) a. arbitrary and capriciou••

13. The Ord.r i. arbitrary and capricious in that.

it provid•• that a cable .y.t.. aay not r.tranaait the

.ignal of a .uper.tation that it directly receiv•• by

terr••trial aicrowav. unle.. the .upar.tation con••nt. to
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carriaqe. Section 6 provide. that the retran••i ••ion

con.ent requir..ant doe. not apply to the .ignal ot a

auperatation -it auch aiqnal va. obtained troa a aatellite

carrier-. By uainq the Pe••ive voice, the atatute _leea

clear that it doea not require that a particular cable

ayat.. obtain the auparatation'a aignal tro. a aatellite

carrier, ao lonq aa any cable ayat.. obtaina the aignal tro.

a aatellite carrier. The Order leada to the abaurd reault

that, to be able to retrana.it a auparatation, ao.. cable

ayat... vill have to awitch troa aicrowave to ..tellite

reception. The Order i. theretore irrational and, in any

event, taila adequately to explain ita r..ult. Accordinqly,

thia court au.t aet aaide the Order purauant to 5 U.S.C •

• 706(2) (A) aa arbitrary and capriciou. and othervi.enot in

accordance vith lave

Cqncluion

Por t.be tortMJ0ing rea.ona, thi. court au.t _t

a.ide the Order.
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WHDBPORE, '!'WE, being aggrieved by and suttering

injury as a result of the Order, respectfully requ.sts that

this Court set aside the Order and grant such other and

further relief a. may be ju.t and proper.

Respectfully subaitted,

WILLkII PARR , GALLAGHER
Brian COnboy'
Theodore Case Whitehou••

Three Lafayette Center
1155 21st street, H.W.

WashinCJton, DC 20036
(202) 328-8000

CRAVATH, SWAIn, MOORE,

by~J#
stuart w. GO~ .

Worldwide Pl•••
825 Bighth Avenu.

Hew York, MY 10019
(212) 474-1000

Attorn.ys tor Petitioner

May 14, 1993
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